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I. DIFFERENCE BETWEEN SUBSTANCE AND
PROCEDURE
o
ne of the eternal verities of every system of private Procedure
international law is that a distinction must be made
between substance and procedure, between right and
remedy. The substantive rights of the parties to an action may
be governed by a foreign law, but all matters appertaining to
procedure are governed exclusively by the lex fori.1 In a case
where the issue was the liability of the defendant upon a
promissory note made in France, Tindal C J. stated the prin-
ciple and the distinction that it causes as follows :
'The distinction between that part of the law of the foreign country
where a personal contract is made which is adopted, and that which is
not adopted by our English courts of law, is well known and established;
namely, that so much of the law as affects the rights and merits of the
contract, all that relates ad litis decislonem^ is adopted from the foreign
country; so much of the law as affects the remedy only, all that relates
ad lifts ordinationem^ is taken from the law of the country where the
action is brought.'2
At first sight the principle seems almost self-evident.
pefson who resorts to an English court for the purpose of
enforcing a claim that arose abroad cannot expect to occupy a
different procedural position from that of a domestic litigant.
1 British Linen Co. v. DnunmtmJ (ifyo), 10 B. & C. 903; De la Vega v«
Fianna (1830), i B. & Ad. 284; Huierv. ^1^(1835), 2 Bing.N.C. 202; Don
v. Lippmann (i 837), 5 Cl. & F. i, 1 3 ; Melon v. The Duke de Fitzjames (1797),
i B. & P/I38, 142, per Heath J. diss.\ Story, s. 556; Wesdake, s, 341 ; Dicey,
p. 1087; Graveson, p. 386; Foote, p. 542. For the history of the principle see
39 Michigan Law Review, 396 et seqq. (E. H. Ailes). On the subject generally
see Falconbridge, Conflict of Laws (2nd ed.), PP- 3O1 et ^M^ ^ see artldes
there cited at p, 301 note (a).	z Huber v. Steiner, supra, at p. 210.

